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BYLAWS
OF

BELULAH HIGHLANDS HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1 - INTRODUCTION

These are the Bylaws ("Bylaws"} of Beulah Highlands Homeowners Association, Inc. {the
"Association") which shall operate under the Colorade Revised Nonprofit Corporation Act, as
atnended (the "CRNCA™ and the Colorade Comemon Interest Ownership Act, as amended (the
"Act"). Terms uscd herein shall have the meaning set forth in that certain Declaration for Beulah
Hightands, recorded in the officc of the Clerk and Recorder for the County of Puebla
{"Declaration"} and in the Act.

ARTICLE 2 - EXECUTIVE BDARD

Seetion 2.1 Number and Qualification. The affairs of the Common Interest Community
and the Association shal! be governed by an Executive Board. The initial Executive Board shall
consistofthree (3) members, whose names and addresses are set forth below. Only Owmers, eligibie
to vote and otherwise in good standing, may be clected or appointed to fill a vacancy on the
Executive Board; provided, however, Declarant shall have the right to appoint members to the
Execotive Board and to have members remain on the Executive Board as provided in the Declaration
and the Act, who may not be Owners. In the case where, through removal or resignation, the total
number of Executive Board members is less than three, the Executive Board will be considered
properly constituted until such vacancics are filled. The number of members of the Exccutive Board
may be increased or decreassed by amendment of these Bylaws; provided, however the number must
be an odd oumber.

{a} The Declaration shall govermn appointment of members of the Executive Board
during the Declarant Control Period.

(b)  Upon termination of the Declarant Control Period, the terms of the members
of the Exccutive Board elected by the Owners shall be staggered so that one (1) member shall be
elected to serve 8 one (1) year termn, and the remainder shall be elected 1o serve two (2) year tenms.
Atthe expiration of the initial term of office for each respective miember of the Executive Board, his
or her successor shall be elected to serve aterm of two (2) yeats.

(c) At any time after Owners, other than the Declarant, are entitled to clect a
member of the Executive Board, the Association shall eall a meeting and shall give not less than ten



{10} nor mora than fifty (30) days’ notice to the Owners for this purpose. This meeting maybe called
and the notice given by any Qwner if the Association fails to do so,

(dy  Each Execotive Board member shall hold office until the election and
gualification of his or her successor, At any meeting at which onc or more members of the
Exccutive Board is to be elected; (i} such member(s) shall be elected by a Majority Votg; (iiyunless
elected by acclamation {i.e., the clection is uncontested) the vote shall be by seeret ballot; and {fii)
the Owmners may, by resolution, adopt specific procedures which are not inconsisient with these
Bylaws ot the CRNCA for conducting the clections.

Section 2.2 Powers and Duties. The Exceutive Board may act in ail instances on behalf
of the Association, except as provided in the Declaration, these Bylaws or the Aet. The Executive
Board shall have, subject to the limitations contained in the Declaration and the Act, and snbject to
the reasonably prudent business judgement of each Executive Board member, the powers and duties
necessary for the administration of the affairs of the Association and of the Common Interest

Community, including the following powers and duties:
(a}  Adopt and amend Rules and Bylaws.

(b)  Adopt and amend budgets for revenues, expenditurcs and reserves in
accordance with the Declaration and Section 2,14 below.

{c}  Levyand collect Cornmon Expense Asscssments from Qwners,

(d)  Levyand collect Special Assessments whenever, in the opinion of the Board,
it is necessary to do so in order to meet increased operating or maintenance expenses or costs, of
additional capital expenscs, or because of emergencies. All Special Assessments will bein statement
form and will set forth in detail the various expenses for which the Special Assessments are being
made.

{e) Levy and collect Default Asacssments for violation of the Govering
Documents because the Association has incurrcd an expense on behalf of an Owner under the
Govemning Documnents.

{f) Levy and collect Special Assessments,

{g)  Suspend the Voting Intercst allocated to a Lot, and the right of an Owner to
east such vote, or by proxy the vote of another, during any period in which such Owner is in default
in the payment of any Assessment, or, after notice and a heariitg, during any fime in which an Owner
is in violation of any other provision of the Governing Documents.

{(hj  Hire and discharge Managers as more particularly provided below,



(i} Hire and discharge employees, independent contractors and agents other than
Mbanagers.

(i) Institute, defend or intervene in litigation or administrative proceedings or
seck injunctive relief for violations of the Governing Documents in the Association's nane, on behalf
of the Association or on behalf of two (2) or more Owners in matters affecting the Common Interest
Community.

(k)  Makeconiracts and incur [iabilities, including horrowing funds in orderto pay
for any expenditure or outlay requircd pursuant to the authodty granted by the provisions of the
Declaration,

{H Repulate the use, maintenance, repair, replacement and modification of all
property within the Commumity.

{m}  Causec additional improvements to be made as a part of the Common Areas,

{n}  Acquire, bold, encumnber and convey, in the Association's name, any right, title
or interest to real estate or personal property, including but not lirnited to, Comumon Areas, but
Common Areas may be conveyed or subjected to a security interest only pursuant to Section 312 of
the Act, :

(o) Girant eazements for any period of time, including permanent easements, and
grant leases and licenses through or over the Common Areas,

{p} Establish from time to time, and thereafter impose, charges for late payment
of Asscssments or any other sums due and, after notice and hearing, levy a rcasonable fine for a .
violation of the Governing Decuments,

{0}  Imposeareasonable charge for the preparation and recording of amendmenis
to the Declaration and atatements of unpaid Assessments,

Iy Providc forthe indemnification ofthe Association's officers and the Exccutive
Board to the extent provided by law, provide for the indemmification of committee members and
ather in accordance with these Bylaws to the extent the Board deems just and reasonable, and
maintain divectors’ and officers’ liability insurance.

{5} Appoint any commitiee as required or permitted by the Declaration or these
Bylaws or a8 may be deemed appropriate by the Executive Board to carry out its purposes and duties
and by rtesolotion, cstablish comunitteds, pettnattent and standing, lo research, make
recomimendations or perform any of the above functions under specifically delegated administrative
standards as designated in the resolution establishing the committee.



{t) By resolution, set forth policies and procedures which shall be considered
incorporated herein by reference as though set forth in full, and which provide for corporate actions
and powers which are different than those set forth in the CRNCA. but which arc permitted by the
CENCA to be "otherwise set forth in the Bylaws," Such resolutions shall be given the same force
and effect as if specifically eanmerated in these Bylaws.

()  Excreisc any other powcrs confoerred by the Declaration, the Articles of
Incorporation, these Bylaws, the Act, or the CRNCA.

(v} Exercise any other power nceessary and proper for the governance and
operation of the Association.

(w)  Exercise any othet power that may be exercized in the state by a legal entity
of the same type as the Association.

Section 23 Manager. The Executive Board may employ a Manager for the Common
Interest Community, at a compensation esiabligshed by the Executive Board, to perforin duties and
services authorized by the Executive Board, provided, however;

{a)  The Executive Board may delegate to the Manager only the powers granted
to the Executive Board by these Bylaws under Seetion 2.2(c), (d), (e}, (f), (i}, (§), (1}, {m) and (g).

()  Licenses,concessions and contracts may be executed by the Manager pursuant
to specific resolutions of the Executive Board and to fulfill the requirements of the budget,

(c) TheExceutive Board shall reguire that: (i) the Manager shall maintzin fidelity
insurance coverage or a bond in an amount not leas than fifty thousapd doilars or such higher amount
as the Executive Board may require and; (if) the Manager shall maintain all funds and accounts of
the Association separate from the funds and accounts of other associations managed by it and
maintain all reserve acoounts of cach association so managed separate from operational accounts of
the Asgsociation; and (it} an annual accounting for Association funds and a financial statement be
prepared and presented to the Association by the Manager, a public accountant, or a certificd public
accountant and that a review or an audit be completed by a certificd public accountant at leastevery
two years.

()  Ifaprofessional Manager is employad, the management agreement must be
for 2 apecified term, must be subject to rensgotiation, and must contain specific termindtion
provisions. Snch termination provisions may not require the payment of any penalty for termination.

Section?2.4  Removal of s Member of the Exgcutive Board Elected by Owners. A member

ofthe Exceutive Board who has been elected by the Owners diay be removed, with or without canse,
by a vote of the Owners holding sixty-scven porcent (67%%) of the Voting Interests in the Community
who are present and entitled to vote. Further, removal of a member of the Exeentive Board who has



been elccted by the Owners may only be done at a special meeting of the Owners called for this
purpose, at which a quorun is present. Voting by mail to retmove a member of the Executive Board
shall not be allowed.

Scetion2.5  Vacancies, Vacancies created by ramoval of amemberofthe Executive Board
by the Orwners pursuant to Section 2.4 ghall be filicd by a majority of the Board {at a regular ot
special meeting) remaining after such vote to remove even though the members of the Exceutive
Board present at such a meeting may constitute Icss than a quorum; provided, however, if the entire
Board is removed at once, an election shall be held immediately thereafter at the same meeting and
the Owmers shall elect an entirely new Executive Board. Each person elected or appointed to the
Executive Board shall serve out the terin of the merber he or she replaced. Thus, if the entire Board
consists of three members, and all are removed, the three persons elected shall serve out the terms
of the members of the Executive Board removed. Notwithstanding any pravision in this Section 2.5
to the contraty, vacancies of members of the Executive Board who are appointed by the Declarant
shali be filled by the Declarant.

Section2.6  Regular Meetings. The first regular meeting of the Executive Board following
each annual meetings of the Owners shall be held within sixty (80) days after the annual meeting at
a time and place to be set by the Exceutive Board at the teeting at which the Executive Board shall
have been elected. No notice shall be necessary to the newly elected Exccutive Board in order to
legally constitute such meeting, provided a majority of the Executive Board members are prescnt.
The Executive Board may set a schedule of additional regular meetings by resolution, and no further
notice to the Board members is necessary to constitute regular meetings. However, the agenda of
- a regular meeting shall be made reasonably available, in advance of the meeting, to Owners.

Section2.7  Special Meetings. Special meetings of the Executive Board may be called by
the President or by a majority of its members on at least three (3} business days' notice 1o each
member, Additionally, the agenda of a special meeting shall be made reasonably available, in

advance of the meeting, to Owners.

RBection 2.8 Duotun: Actions of the Executive Board. Two out of three members of the

Exccutive Board shall constitute a quorum for sll meetings and consents.  Unless otherwise
determined by a vote of the Exccutive Board ns to a particular issue, a majority vote of thase present
constitutes a valid corporate action. For purposcs of this Article 2, the term "present " (i.e, in
attendance) shall include attendance in person, by proxy {to the fullest extent provided by the
CRNCA), or in any manner provided in Section 2.12 below. Each member of the Executive Board

casts one vote,

Section2.9  Location of Meetings, Mcetings of the Exccutive Board shall be held either:
{1} within the Statc of Colorado unless all members of the Board consent io another location, or (1)
in such a manner as to permit discussions and deliberations via electronic or tclephonic means.



Section 2.10  Wajver of Notice. Any member of the Executive Board may waive notice of
any meeting in writing. Attendance by 8 member of the Executive Board at any meeting of the
Executive Board shall constitute 8 waiver of notice. If all the members of the Executive Board arc
attending a meeting through any means authorized by these Bylaws, no notice shall be required, and
any business may be transacted at such meeting.

Scetion2.11  Consent to Corporate Action. Ifa majority of the Execulive Board, severally
or collectively consent in writing to any action taken or to be taken by the Association {and that
number constifiites a quorumy}, that action shall be a valid corporate action as though it had been
authorized at a meeting of the Executive Board. The secretary shail file these consents with the
minutes of the meetings of the Exccutive Board,

Section 2.12 Types of Communication in Licu of Attendance. Any member of the

Executive Board may attend a meeting of the Executive Board by: {i) using an elecironic or
telephonic communication method wherehy the member may be heard by the other members and
may hear the deliberations of the other members on any matter properly brought before the Executive
Board; or (it} by participating in "real time" ¢-mail communication when all Board members are
participating in this form of communication. The vote of such member shall be counted and the
presence noted ag if that membet was present in peraon on that particular matter.

Scction 2,13 Compensation. No member of the Executive Board shall receive any
compensation from the Association far acting a8 such. Any member of the Executive Board may be
reirabursed for expenses incurred on behalf of the Association upon approval of a majority of the
other Excentive Board members. Nothing herein shall prohibit the Association from compensating
a meamber of the Exccutive Board, or any entity with which a member of the Executive Board member
is affiliated, for services or supplizs fumished to the Association in a capagity other than as a member
of the Executive Board pursuant to a contract or agreement with the Association, provided that the
intterest of such member of the Executive Board was made known to the Board prior ta entering into
such contract and such contract was approved by a majority of the Executive Board, excluding the
interested member of the Executive Board.

Section2.14  Fiscal and Operational Responsibility. The Board shall adopt a budgel which

is sufficient to comply with the Declaration, to fund current and anticipated cxpenses of the
Associdtion, and to ensuere that repairs, maintenance, replacements and improvements (including
capital improvements) are made by reputable companies with expertise in the particuldt areas. The
Board shall also ensure that there are sufficient funds and procedures available to comply with the
disclosure, education and other requirements concerning the management and operations of the
Association pursuant to the Act, as amended in 2003, including, but not limited to, the establishment
of & weh site in order to disseminate information o owners as requited by the Act.



ARTICLE 3 - OWNERS

Section 3.1 getings of the ets. The following types of "meetings" (as that term ia
used in the CRNCAY} shal] be or may be held, as provided below,

3.1.1  Annual Mectings. Annnal meeting of Owners shall be held at least once a year
at such date, time and place set forth in the notice. At these mectings, the Executive Board shall be
elected by ballot of the Owners, io accordance with the provisions of Article 2 of thesc Bylaws. The
Owners may transact other busingss as may properly come before them at these meetings.

3.1.2 Special Mcetings. Request that a special mecting of the Association be called
may be made by the president, by a majority of the tembers of the Executive Board or by a written
instrument signed by Owncers comprising twenty percent {20%) of the Total Voting Interests in the
Association.

3.1.3 Meetingto Approve Annual Budget. Atthe annual mecting ofthe Association

ot at a special mecting of the Association called for such purpose, the Owners shall be afforded the
opportunity to veto a bud get of the projected revenues, expenditures and reserves forthe Association's
next fiscal year as proposed by the Exccutive Board. A summary of the proposed budget approved
by the Executive Board shall be mailed to the Owners within ninety (30) days after its adoption atong
with a notice of a meeting of the Association to be held not less than ten (10) nor more than fifty (50)
days after mailing of the summary to the Owners (ot, in the alternative, together with a ballot and
information sufficicnt to satisfy the provisions of Sectien 109 of the CRNCA). Usnless a majority of
all Owners veto the proposed budget, the budget 1s ratified. There are no qeorum requirements for
this meeting. In the event the proposed budget is vetoed, the budget last proposed and not vetoed by
the Owners continues until such time as a new budget is presented and not vetoed by a majority of
all Owners.

Section3.2  PlaccofMestings. Meetings of the Owners shall be held within Puchio County
or such other location ag determined by the Executive Board which location shall be within the State
of Colorado and may be adjoumed 1o a suitable place convenient to the Owners, as may be designated
by the Executive Board or the president.

Section 3.3 WNotice of Meetings.

{a) Except as otherwise provided in Bubsection 3.1.3 above, the sceretary shall
cause notice of all mectings of the Owners to be hand-deiivered, sent via a nationally recoghizied
overmight or express delivery service, or scat prepaid by United States mail, directed to the mailing
address of cach Lot or to the mailing address designated in writing by the Owner, or sent by electronic
transmittal to the number designated in writing by the Owner with a written confirmation of receipt,
not less than ten (109 nor more than fifty (50) days in advance of a mecting. The date notice 18 sent
shall be the date received by the recipient or three days after placing the notice in the United States
mail. Wo action shall be taken at a special meeting cxcopt as stated in the notice.



{(t)  To the extent at all possiblc, the notice of any meeting shall be given
clectronically, posted on the Association's web site, and posted in a conspicuous place within the
Community (the latter, to the extent that such posting is feasible and practicable). Additionally, ali
Owmers who have provided the Association with their e-mail addresses shali be provided notice to
that address ng later than twenty-four (24) hours prior to the time the meeting commences.

{c)  The notice shall state the time and place of the meeting and the items on the
agenda, meluding the general nature of any proposed amendment to the Declaration or Bylaws, my
changes to the budget, and any proposal to remove a member of the Executive Board.

(d) No action shail be adopted at a special mecting cxcept as stated in the notice.

Section 3.4 Adjournment of Mecting. At any meeting of Owners, a Majority Vote may
adjourn the meeting to another time.

Section3.5  Order of Buginess. The order of business at all meetings of the Owners shall
be as set forth in the written mecting agenda available at the beginning of each meeting.

Section 3.6  Votjng.
{a)  Each Lot is allocated one vote.

{(b)  if only one of several Qwners of a Lot is present at a mecting of the
Association, the Qwner or Owners present arc entitled to cast the vote ailocated to that Lot. If morc
than one of the Owmers i3 present, the vote allocated to the Lot may be cast only in accordance with
the agreement of 8 majority of the Owners of that Lot. Majority agreement cxists if any one of the
Orwners casts the vote allocated to the Lot without protest being made promptly to the person
. presiding over the mecting by another Owner of the Lot. Tn the event the Owners fail to so agree,
then they will be deemed to have abstained on the maticr and the vote cast as an abstention.

{¢c)  Thevote of acorporation or limited liability company maybe castby an officer
of that corporation ot by the manager ofthe limited ljability company in the absence of cxpress notice
of the desipnation of a specific person by such Owner’s governing body, members, manager,
operating agreemnent or bylaws. The vote of a limited liability limited partnership or a imited
parmership may be cast by the general partner (ot eny general partner if there is tnore than one general
partner in the absence of express notice of the designation of a specific general partnership by such
Owner). The vote of a general partmership may be cast by any geoeral partner of the owning
parcrskip in the absence of prior express notice of the designation of a specific person by the
owning partnership. The itidividuzal preslding at the meeting may require reasonable evidence that
a person voting on behalf of an Owner who is a corporation, limited liability company, limited
liability limited partnership, limited parinefship, general partnership or any other type of entity
recognized by Cotorado law is qualified to vote.



{(d}  TheExceutive Board is catitled to reject a vote, consent, written ballot, waiver,
Proxy appointment or proxy appointment revocation if the secretary or other officer or agent
authorized to tabulate the votes, acting in good faith, has a reasonable basis for doubt about the
validity of the signature on it or about the signatory's authority to sign for the Owner. The
Association and its officer or agent and the Exceutive Board and its members who accept or reject
a vote, consent, written ballot, waiver, proxy appointment or proxy appointment revocation in good
faith and in accordance with the standards of the Act and these Bylaws arc not liable in damages for
the consequences of the acceptance ar refection,

{c)  Uponrequestof one or more Owners, the votes on any matter shall be cast by
secret ballot.

() The vote allocated to a Lot owned by the Association may not be cast,

Section 3.7  Proxies. The votc allocated to a Lot may be cast under a proxy duly executed
by an Owner. IfaLotis owned by more than onc person, cach Owner of the Lot may vote or register
protest to the casting of votes by the other Owners of the Lot through a duly executed proxy. An
Oramer may revoke a proxy given under this scction only by actual natice of revoeation to the person
presiding over a meeting of the Association. A proxy is void if it is not dated .or purpons to be
revocable without notice. A proxy must be received by the Manager or an officer of the Association
no later than [1:39 p.m. on the day before the meeting date. A proxy terminates eleven (11) months
after its date, unless it specifies a shorter term, A proxy obtained through fraud or misrepresentation
shali be void and of no effect. The Executive Board may cstablish reasonable policies concerning the

form and usc of proxics.

Scction 3.8 Quorym. Exceptasotherwisc provided in these Bylaws, the Owners present
in person or by proxy at any meeting of Owners, representing twenty percent {20%) of the Voting
Interests in the Association, shall constitute a quorum at that meeting. For purposes of this Article 3,
the term "present” shall inclode attendanee in person, by proxy, via telephonic or other electronic
means, via "real time" e-mail or, in the case of writicn ballots, by providing written rcsponse on or
before the date reaponscs are due as set forth in the written ballot. Only Owners eligible to vote may
cast proxies for other Ownears and only Owners cligible to vote may be conaidered "present.”

Section 3.9  Definitions Coneerning Voting. The term "Majority Vote" shall mean a vote
equal to more than half of the Voting Interests held by the Owners who are present and shall be
binging upon all Owners for all purposes except where a higher percentage vote is required in the
Declaratiot, these Bylaws or the Act. Reference to a "majortity of alt Owners” in the Declaration,
these Bylaws, or the Act shali mean a vote cast by Owners representing more than one-half of the
Tatal Voting Intereats allacated to all Lots in the Community {including votes cast by written ballot
putsuant to Section 3,10 below). The term "Voting Interests” shall be the agpregate of all votes
allocated to Lots when the Owners arc present.



Section 3,10 Voting by Mail. Except as limited by Section 2.4 above, the Executive Board
may decide that voting of the Owners on any matter required or permitted by the statutes of Colorado,
the Declaration, the Articles of Incorporation, ot these Bylaws shali be by wriiten ballot. Pursuant
to the CRNCA, any action that may be taken at any meeting of Owners may be taken without a
mesting if the sceretary delivers a written ballot to every member entitled to vois on the matter.
"Delivery” to the Owner of the ballot, and the Owner's return of the completed ballot shall be made
by the same methods available for providing notice to a member set forth in Section 3.3 above, or by
e-mait attachment if the address has been provided to the Assaciation.

{a} A written ballot shall; {1) sct forth each proposad action; and (ii) provide an
opportunity to vote for or against each proposed action.

(b}  Approval by wrilten ballot shall be valid only when the number of voies cast
by ballot cquals or exceeds the guorum required to be present at a meeting authorizing the action, and
the number of approvals cquals or exceeds the number of votes that would be required to approve the
matter at & meeting atwhich the total number of votes cast was the same as the number of votes cast
by ballat. :

{cy  All solicitations for votes by written ballot shall: {i) indicate the aumber of
responses nceded to met the quorum requirements; (if) state the percentage of approvals necessary
to approve each maticr other than the election of member of the Exeentive Board; {iii) specify the
time by which a ballot must be received by the Association in order 1o be counted; and (iv) be
accompanied by written information sufficient to permit each person casting such batlot to reach an
informed decision on the matter.

{d} A writtenballot, once received by the Association, maynot be revoked, unless
the Crwner casting the written ballot thereafter appears at a mecting convened to consider any one ar
more of the matters on the ballot.

ARTICLE 4 - OFFICERS

Section 4.1  Designation. The principal officers of the Association shall be the president,
the vice president, the scerctary and the treasurer, all of whom shall be clected by the Executive
Board. The Executive Board may appoint an assistant treasurer, an assistant secretary and other
officers as it finds necessary. Aoy two offices may be held by the same person, except the offices of
president and secrefary. The office of vice president may be vacant. All officers must be members
of the Executive Board. Ail members of the Executive Board vote, regardless of the office he or she

may hold.

Bection4.?2  Electionof Gfficers. The officers of the Asseciation shall be elected annoalty
by the Executive Board at the organizational meeting of cach new Executive Board,
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Scction4.3  Resignation and Remova icers. Upon the affirmative vote ofa majority
of the Executive Board, any officer may be remtoved, either with or without cavse. A successor may
be elected at any reguiar meeting of the Executive Board or at any special meeting of the Executive
Board called for that purpose. Any officer may resign at any time by giving written notice to the
president or secretary.

Section4.4  President. The president shall be the chief oxecutive officer of the Association.
Ifavailable, the president shall preside at all meetings of'the Owners and of the Executive Board. The
president shall have all of the general powers and duties which are incident to the office of president
of a nonprofit corporation organized under the laws of'the State of Colorade, including but not limited
to the power to appoint cornmittees from among the Owaers from time to time as the Exccutive Board
may decide is appropriate to assist in the conduct of the affairs of the Association. The president may
fuifill the role of treasurer in the absence of the treasurer. The president may cause to be prepared and
may exccuts amendments, attested by the secretary, to the Declaration and these Bylaws on behalf
of the Associalion, following authorization or approval of the particular amendment as appiicable,

Section 4.5 Vice President. The vice president shall take the place of the president and
perform the president's dutics whenever the president is absent or unable to act. If neither the
president nor the vice president is able to act, the Ezecutive Board shall appoint another of its
members to act in the place of the president on an interim basis. The vice preaident shall also perform
other dutics imposed by the Executive Board or by the president.

Scction4.6  Sccretary. The secrotary shall keep the minutes ofall mectings of the Owners
gnd the Executive Board. The secretary shall have charge of the Association’s books and papoers as
the Executive Board may dircct and shall perform all the duties incident to the office of secretary of
a nonprofit corporation orgasized nnder the laws of the State of Colorade. The secretary may cause
to be prepared and may aitest to execution by the president of amendments to the Declaration and
these Bylaws on behalf of the Association, following suthorization or approval of the particular
amendment as applicable.

Scction 4.7  Treasurer, The treasurcr shall be responsible for Association funds and
securitics, for keeping full and accurate financial records and books of account showing all receipts
and disbursements and for (he preparation of all required financial data. This officer shall be
respongible for the deposit of ail monies and other valuabie effects in depositories designated by the
Executive Board and shall perform all the duties incident to the office of treasurer of a nonprofit
corporation organized under the laws of the State of Colorado, The treasurer may endorse on behalf
of the Association, for collection only, checks, notes and other obligations and shali deposit the same
and all monies in the name of and to the credit of the Association in banks designated by the
Executive Board, Except for reserve funds described below, the treasurer may have custody of and
shall have the power to cndorse for transfer, on behalf of the Association, stock, securitica or other
investment instruments owned or controlted by the Association or as fiduciary for others. Reserve
funds of the Association shall be deposited in scgregated accounts or in prudent investments, as the
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Executive Board decides. Funds may be withdrawn from these reserves for the purposes for which
they were deposited, by check or order, authorized by the treasurer, and exceuted by two members
of the Exccutive Board, one of whotn may be the treasurer.

Section4.8  Execution of Instrumenrs, Except as provided in Sections 4.4, 4.6, 4.7 and 4.9
of these Bylaws, all agreements, contracts, deeds, lcases, checks and other instruments of the
Association shall be executed by any officer of the Association or by any other person or persons
designated by the Executive Board.

Section 4.9 Statements of Unpaid Asspssments. The treasurer, assistant trgasuret, a
Manager employed by the Association or, in their absence, any officer having aceess to the books and
records of the Association may prepare, certify, and execute statcments of unpaid assessments, in
accordance with Scction 316 of the Act. The amount of the fec for preparing statements of unpaid
Agsessments and the time of payment shall be established by resolution of the Executive Board, Any
unpaid fees may be asscssed as 8 Common Expense Assessment against the Lot for which the
certificate or statement is furnished.

ARTICLE 3 - ENFORCEMENT

Section 5.1  Abatement and Enjoinment of Viclations by Owners. The violation of any

provision of the Governing Documents shall give the Executive Board the right, in addition to any
other rights set forth in the Goveraing Documents, after notice and an opportunity to be heard (except
in case of an emergency when no notice is required):

{a) To enter the Lot as to which, the violation or breach exists and to summarily .
abate and remove, at the expensc of the defanlting Owner, any structure, thing or condition {except
for additions or alterations of a permanent nature that may exist in that Lot) that is existing and
creating a danger to the Cormmon Arcag or is conlrary to the intent and meaning of the provisions
of the Governing Documents, The Executive Board shall not be deemed liable for any manner of
trespass or damage by this action; or

b Teo enjoin, abate or remedy by appropriate legal proceedings, either at law or
inl equity, the continuance of any breach.

Section5.2  Fines for Violation. The Executive Board mayadopt tesolutions providing for
fines or other monctary penaities for the infraction of its Rules or of the Declaration. Fines will be
levied afier notice thereof and an opportunity to be heard. The Executive Board may levy fines in
amounts that it, in it5 sole discretion, shall determine to be reasonable for each such violation,
including those violattons which persist after notice and an opportunity for a hearing i3 given,
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ARTICLE 6 - INDEMNIFICATION

Section 6.1  Actions Other Than by gr in the Right of the Association. The Association

shall indenmify any person who was or is a party, or is threatenad to be made a party to any
threatened, pending or cornpleted action, suit or proceeding, whether civil, criminal, administrative
or investigative {other than an action by or in the right of the Association) by reason of the fact that
he or she is or was a member of the Executive Board or officer of the Association, who is or was
serving at the request of the Association in sueh capacity, for expenses (including expert wimess fees,
attorneys’ fees and costs), judgments, fincs, amounts paid in settlement actually and reasonably
incurred by hira or her in connection with such action, suit or proceeding, i€ he or she acted in good
faith and in a manner which such individual reasonably believed to be in the best interesis of the .
Association, and, with respect to any eriminal action or procecding, had no reasonable canse o
believe his or her conduct was unlawful. Determination of any action, suit or proceading by
judgment, order, settlement or conviction, or upon a plea of nolo contendere or its cquivalent, shall
not of itself create a presumption that the person did not act tn good faith and in a manner he or she
reasonably believed to be in the best interests of the Association and, with respect to any eriminal
action ot proceeding, had reasonable cause to believe his or her conduct was untawful. Such liability
shall be sattsfied within tharty (30} days afier request therefor if there exists adequate operating funds
but, if not, the funds shall be raised by & special assessment of the Owners as quickly as possible,
without the need of Owners' approval,

Sectiona.2  Actiong i the Right ol the Assoctation. The Association shal! indemnify
any person who was oris a party of who is threatengd to be made a party to any threatcned, pending
or completed action or suit by or in the right of the Association to procure judgment in its favor by
reason of the fact that such person is or was a member of the Executive Board or officer of the
Aasociation or i or was setving at the request of the Association in such capacily, against cxpensges
(including expert witness fees, attoneys' fees and costs) actually and reasonably incurred by him or
her in connection with the defense or settlement of such action or suit if such person acted in good
faith and in a manner which he or she reasonably believed to be in the best interests of the
Association; but no indemnification shall be made inrespect of any claim, iasuc or matter as to which
such persnn has been adjudged to be liable for negligence, reckleseness, or willful misconduet in the
performance of his or her duty in the Association unless, and to the extent that the court in which such
action or suit was brought determinca upon application that, despite the adjudication of liability, but
it view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnification for such cxpenses if such court deems proper, $Such liability shall be satisfied within
thirty {30) days after request therefor if there exists adequate operating funds but, if not, the funds
shall be raized by a special assessment of the Owners as quickly as practical, without the need of
Owners' pre-approval.

Section 6.3 Succegzful on the Merits. Although the indemmnification in Sections 6.1 and
6.2 do not require a final determination of non-culpability, to the cxtent that a member of the

Exccutive Board, Manager, officer, committee member, employee, fiduciary or agent of the
Association {collectively or singularly as context requires, "appropriate person”) has been wholly
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successful on the merits in defense of any action, suit ot procecding referred to in Sections 6.1 or 6.2
of this Article 6, or in defense of any claim, issue or matter therein, such person shall be indemnifiad
against expenses {including expert witness fecs, attorneys' fees and cosis) actually and reasonably
incurred by him or her in connection therewith.

Section6.4  Determination Required. Any indemmification under Sections 6.1 or 6.2 of this
Article § {unless ordered by a court) and as distinguished from Sections 6,3 of this Article 6, shall be
made by the Association only as authorized by the specific case upon a deternination that
indemnification of the member of the Executive Board or other appropriate person proper in the
circumstances because such individual has met the applicable standard of conduct sct forth in
Scctions 6.1 or 6.2 above, Such detcrmination shall be made by the Executive Board by majority vote
of a quorum consisting of those members of the Bpard who were not parties to such action, suit or
proceeding or, if a majority of disinterested members of the Executive Board so directs, by
independent legal counsel or by members cntitled to vote thereon. Such determination shall be
reasonable, based on substantial evidence of record, and supported by a written opinion. The
Executive Board shall provide a copy of its written opinion to the officer or member of the Exccutive
Board member or other appropriate person sceking indemnification.

Section 6.5  Paymcois in Advance of Final Dispogition. The Asseciation shall pay for or
rcimburse the reasonable expenscs incurred by a former or current member of the Executive Board,
officer or other appropriate person who is a party to 2 ¢laim or proceeding in aidvance of final
disposition if: {1} the appropriate person furnishes to the Association a written affirmation of such
person's good faith belief that he or she has met the standard of conduct deseribed in Sections 6.1 or
6.2 of this Article 6; {{i) such appropriate person furnishes to the Association 2 written agreemeont,
exccuted personally or on the Executive Board member's or officer’s behalf to repay the advance if
it is ultimately determined that the Executive Board member or officer did not meet the standard of
conduct; and (iii) a determination is made that the facts then known to those who atherwise would
make the determination would not preclude indemnification under this Article. The agreement
required in this Section 6.5 shall be an unlimited gensral obligation of the appropriate person of the
Association and shall be in form, substance and security (if required by the Board) and upon such
conditions {c.g. adequate financial ability to repay) as the Board deems appropriate. Soch advances
shail bear interest at the periodic prime rate, as published in the Wail Strect Journal, plus ten {10)
points. If the appropriate person is ultimately determined to be culpable and/or not entitled to
indemmification and advances, in such cose, all costs of the Association Board members, Manager,
officer, project manager, committee mermber, employee, fiduciary or agent shall be the cost of the
particular appropriate persos, plus interest as aforesaid.

Section 6.6 Mo Limitation of Rights. The indemnification provided by thiz Article 6 shall
not be deemed exclusive of nor a limitation upon any other rights to which those indemnificd may
be entitled under any bylaw, agreement, vote of the members or diginteresied members of the
Executive Board, or otherwise, nor by any rights which are granted pursuant to the Act and the
CRNCA. Upon a vote of the Excculive Board, the Asscciatinn may also indemnily 2 member
appointed by the Executive Board to serve on a commitiee (when such committee member iz not also
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atnember of the Executive Board) upon such terms and conditions as the Executive Board shall deem
just and reasonable.

Section6.7  Directors apd Officers Insurance. The Association shall purchase and maintain
insurance on behalf of any person who is or was 2 member of the Executive Board or an officer of
the Association or, in the Board's discretion, a member of a commitice against any liability asserted
against him ot her and tneurred by such individual in any such capacity or arising out of his ar her
status as such, whether ot not the Association would have the power to indemnify such individual
against such liabitity under provisions of this Article 6,

ARTICLE 7 - RECORDS

Sectionn 7.1  Records and Audits. The Association shall maintain financial records. An
audit or review shall be done no less often than every two (2) years, unless otherwisc provided forin
the Declaration or determined by the Executive Board. Further, an andit shall be done in accordance
with the provisions of Section 303(b)(TT) of the Act. The cost of any audit or rcview shall be a
Common Expense.

Section7.2  Examjnalion. Ail records maintained bythe Association or the Manager shall
be available for examination and copying by any Owner or by any of their duly authorized

representative, at the cxpense of the person cxamining the records, during normal business hours and
after reasonable notice in accordance with the CRNCA and the Act.

Section 7.3 Records. The Association shall keep the following records:
{a) An account for each Lot, which shall designate the name and address of each
Ownuer, the name and address of each mortgages who has given tlotice to the Association that it bolds

a morigage on the Lot, the amount of each Asscssment, the dates on which each Assessment comes
due, the amounts paid on the account and the balance due;

(b} The current operating budget,

() A record of insurance coverage provided for the benefit of Owners and the
Association for the immediately preceding three years;

{(dy  Taxreturns forstate and federal income taxation for the proceding seven years;

(&) Minutes of proceedings of incorporators, Owners, Exccutive Board and its
committecs {including written consents and written ballots), and waivers of notice;

15




{f} A copy of the most current version of the Articles of Incorporation,
Deelaration, these Bylaws, Rules, and resolutions of the Executive Board, along with their exhibits
and schedules;

ig)  Allwritten communications to Owners (which communications shall only be
made available to the Owner with whom the Association has communicated);

(h)  Alistof the names and business or home addresses of the current members of
the Executive Board and officers;

(1) A copy of the Associalion's mostrecent corporate report filed with the secretary
of state in accordance with the CRNCA,; .

{i) A tecord of Owners {n a form that permits preparation of a list of the names
and addresses of all Owners, showing the number of votes each Owners is entitled to vote; and

{k} Such other records the Exccutive Board shall determine from time to time are
ncecssary or desirable,

ARTICLE 8 - MISCELLANEOUS

Section 8.1  Motices. All notices to the Association or the Executive Board shall be
delivered to the office of the Manager, or, if there is no Manager, to the office of the Association, or
to such other address as the Exceutive Board may designate by written notice to all Owners. Except
as otherwisc provided, al! notices to any Owner shall be sent to the Onwner's address as it appears in
the recotds of the Association, Ail notices shall be deemed to have been given when deposited into
the United States mail, first class postage prepaid, except notices of changes of address, which ghall
be deerhed to have been given when received ag evidenced by return receipt, attempt delivery reccipt
execuied by the delivery party, or confinning return fak.

Section 8.2  Fiscal Year. The Executive Board shall establish the fiscal year.

Section 8.3  Waiver. Wo restriction, condition, obligation or provision contained in these
Bylaws shall be deerned to have been abrogated or waived by reason of or any failure to enforce the
same, irrespective of the number of violations or breaches which may occur,

Scction 8.4  Office, The principal office of the Association shall be at the office of the
Manager ot at such other place as the Executive Hoard didy from time 1o time designate.

Section 8.5  Rescrves. Asapartofthe adoption of the regular annual budget the Executive

Board shall include an amount which, in its reasonable busidéss judgment, will establish and maintain
an adequate reserve fund for the expansion, modification or replacement of, and improvements to,
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the Common Arcas (including personal property) based upon the age, remaining life and the quantity
and replacement cost of improvements to the Common Areas.

Section 8.6  Audio and Video Recording Prohibited. Records of all meetings shall be
solely by minutes duly approved by the Owners or the Board, as the case may be. Accordingly, both

audio and video recording of mectings is prohibited.

Section 8.7  Conflict of Documents. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; ia the case of any confiict between the
Declaration and these Bylaws, the Declaration shall control; in the case of any conflict between the
Articles of Incorpomtion and the Declaration, the Declaration shall control.

ARTICLE 9 - AMENDMENT TO BYLAWS

Section9.1  Yote. These Bylaws may only be amended by a majority vote of the Executive
Board.

Section92  Rightsof Morteapees. Ne amendment of these Bylaws of the Association shall
be adopted which would: (i) affect or impair the validity or priority of any Mortgage; or (if) change
the pravisions of theae Bylaws with respect to First Mortgagees; or (i) effcet any provisions for the
benefit of Mortgapees as set forth in the Declaration.

IN WITNESS WHEREOF, the undemsigncd have cxecuted these Bylaws this Tr# day of
DEcpmErprg . 2006,

EXECUTIVE BOARD: _, 4

C?%
m%

MName:;

LiEEE CaPigea

Name: —785<e C?aﬁ:;/.l.ﬁ:-’/ld

Address: B0 ~raun’ DT tp Jesi@erssoim a2,
Brasy

Lo Basn.
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